(12) INTERNATIONAL APPLICATION PUBLISHED UNDER THE PATENT COOPERATION TREATY (PCT) 



(19) World Intellectual Property Organization 
International Bureau 

(43) International Publication Date 
19 April 2001 (19.04.2001) 




PCT 



(10) International Publication Number 

WO 01/27772 Al 



(51) International Patent Classification 6 : G06F 13/00, 
13/38 

(21) International Application Number: PCT/US99/22948 

(22) International Filing Date: 12 October 1999 (12.10.1999) 

(25) Filing Language: English 

(26) Publication Language: English 

(71) Applicant (for all designated States except US): MIN- 
D ARROW SYSTEMS [US/US]; 101 Enterprise, Suite 
250, Aliso Viejo, CA 92656 (US). 

(72) Inventors; and 

(75) Inventors/Applicants (for US only)-. DUNAN, Max 
[US/US] ; eCommercial.com, Inc., 95 Enterprise, Suite 



360, Aliso Viejo, CA 92656 (US). ROBERTS, Ed 
[US/US]; eCommercial.com, Inc., 95 Enterprise, Suite 
360, Aliso Viejo, CA 92656 (US). 

(74) Agent: FISH, Robert; Fish & Associates LLP, 1440 N. 
Harbor Boulevard, Suite 706, Fullerton, CA 92835 (US). 

(81) Designated States (national): AE, AL, AM, AT, AT (util- 
ity model), AU, AZ, BA, BB, BG, BR, BY, CA, CH, CN, 
CR, CU, CZ, CZ (utility model), DE, DE (utility model), 
DK, DK (utility model), DM, EE, EE (utility model), ES, 
FI, Fl (utility model), GB, GD, GE, GH, GM, HR, HU, ED, 
IL, IN, IS, JP, KE, KG, KP, KR, KZ, LC, LK, LR, LS, LT, 
LU, LV, MD, MG, MK, MN, MW, MX, NO, NZ, PL, PT, 
RO, RU, SD, SE, SG, SI, SK, SK (utility model), SL, TJ, 
TM, TR, IT, TZ, UA, UG, US, UZ, VN, YU, ZA, ZW. 

(84) Designated States (regional): ARIPO patent (GH, GM, 
KE, LS, MW, SD, SL, SZ, TZ, UG, ZW), Eurasian patent 

[Continued on next page] 



(54) Title: LOAD BALANCING VIA MESSAGE SOURCE SELECTION 



40 




50 




60 




L: 

GW 


^—12 


L 

GW 




r 



22 



o 




(57) Abstract: Methods and devices for 
transferring large e-mail messages are 
described herein. More specifically, one 
such method comprises providing a mail 
network comprising an initiator (30) 
and at least two gateways (10 and 20), 
the initiator identifying a mail message 
recipient and identifying advertising 
material to be mailed to the recipient 
(40), selecting a gateway from the at 
least two gateways, and requesting the 
selected gateway to generate an e-mail 
message to the recipient; and the selected 
gateway generating and sending the 
requested message. 
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Title of Invention: Load Balancing Via Message Source Selection 
Applicant: eCommercial.com, Inc. 

International Bureau of WIPO 
34, chemin des Colombettes 
1211 Geneva 20 
Switzerland 



LETTER FOR PCT ARTICLE 19 AMENDMENT OF CLAIMS 

(PCT SECTION 205) 

1. Applicant herewith submits replacement sheets(s) number(ed) 7 - 8 to replace sheet(s) 
numbered) 7-8, originally filed for this application. 

2. In respect of each claim appearing in the international application based on the 
replacement sheets submitted herewith, and in accordance with PCT Section 205, the 
following claim(s) is/are: 

(i) unchanged: claim(s): 2-7 

(ii) cancelled: claim(s): none 

(iii) new: claim(s): none 

(iv) replacement of one or more claims as filed, as follows: claim 1 is amended, 

and claim 8 is amended. 

(v) the result of the division of one or more claims as filed, as follows: none 

Dear Sir: 

This letter responds to the Search Report dated 19 January 2000. 
Substitute Claim Sheets 

Please substitute the attached substitute claim sheets numbered 7 & 8 for the 
previously filed claim sheets numbered 7 & 8. Claims 1 and 8 are amended as follows: 
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1 . In a client-server architecture, a [A] method for load balancing outgoing e-mail via 
e-mail source selection comprising: 

providing a mail network comprising an initiator and at least two alternative 
gateways distinct from the initiator : 

the initiator identifying a mail message recipient and identifying advertising material 
to be mailed to the recipient, automatically selecting a gateway from the at 
least two gateways, and requesting the selected gateway to automatically 
generate an e-mail message which includes the identified advertising 
material and to send the generated message to the recipient; and 

the selected gateway generating and sending the requested message. 

8. In a client-server architecture, a [A] method for load balancing outgoing e-mail via 
e-mail source selection comprising: 

providing a mail network comprising an initiator and at least two alternative 
gateways distinct from the initiator , each gateway comprising a set of 
multimedia files for inclusion in generated mail messages, the set on any one 
gateway including the same files as the sets on all the other gateways; 

the initiator comprising a list of the multi-media files included in the sets on the 

gateways; comprising a database of message recipients which includes data 
on each recipient including the identified recipient; identifying a mail 
message recipient and using the data for the identified recipient in identifying 
advertising material to be mailed to the recipient; [,] 

selecting a gateway from the at least two gateways wherein the selection of the 
gateway is at least partially based on attempting to minimize the time 
between when the gateway is requested to generate the message and when 
the recipient receives the message, and 

requesting the selected gateway to generate an e-mail message which includes the 
identified advertising material and to send the generated message to the 
recipient; 

the selected gateway generating and sending the requested message. 
Cited References 

The Office indicated that claims 1-8 are obvious over Suarez. (US 5790789), claims 
1-6 and 8 are obvious over Otorii (US 5632018), and claim 7 is obvious over Miloslavsky 
(US 5765033). The applicant disagrees with that assessment for the reasons set forth 
immediately below, especially as the claims have been amended herein. 

Suarez 

Suarez teaches a distributed computing system in which agents control services by 
manipulating messages to the services, (spec, col. 6, lines 12-41). The architecture is 
particularly designed so that some servers can direct other servers to accomplish particular 
tasks. In that manner the Suarez system is considerably different from the client-server and 
peer to peer architectures, and is distinguished from those systems throughout the 
specification. 
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The presently claimed system is expressly contemplated to operate on a client-server 
architecture (eCommercial spec, page 3, lines 21 -24. Granted, the type of architecture 
was not expressly claimed in the originally filed claims, but now that it is claimed, Suarez is 
removed as an obviousness reference because it teaches against a limitation of independent 
claims 1 and 8, (and claims 2-7 by virtue of their dependence on claim 1). 

Suarez also has little or nothing to say about the various limitations of the dependent 
claims. For example, Suarez fails to teach, suggest or motivate one to select gateways to 
minimize overall delivery time (claim 6) or round trip time (claim 7). 

Otorii 

Otorii teaches an electronic mailing system in which recipients of a broadcast can 
readily send their responses not just to the originator of the broadcast, but to all recipients of 
the broadcast. The system is accomplished by passing along a list of all broadcast recipients 
to each of the recipients. 

The Otorii system is entirely different from that recited in the pending claims. For 
one thing, in Otorii all of the messages are created by an originator, and then routed by a 
server. The original message of Otorii Figure 2, for example, is created by Message Sender 
(Terminal Unit 1), and routed by the Broadcasting Unit 1 . Various responses are created by 
users at Terminal Units 2, 3 . . . n, and then routed by Response Receiving Unit 2 and later, 
Response Receiving Unit 2. In contrast, the pending claims recite that an initiator selects a 
gateway to both create and send a message. It would be as if the Terminal Unit 2 of Otorii's 
Figure 2 was to instruct the Response Receiving Unit 2 to create a response to the broadcast 
message - and that is simply not contemplated bv Otorii . 

Moreover, as amended herein the preamble of claim 1 (and claims 2-8 by virtue of 
their dependence on claim 1) recites "a method for load balancing outgoing e-mail". Otorii 
says nothing at all about out-going load balancing, instead focusing on the convenience of 
responders to broadcast e-mails in broadcasting their own responses to others on the 
broadcast list. 

Otorii does no better against the various dependent claims. Claim 2 recites that each 
of the gateways (i.e. the systems that actually route the messages) includes multimedia files 
for including in generated e-mail messages. That teaching is entirely inconsistent with 
Otorii, who contemplates that the entire mail system 300 is nothing more than a fancy 
router. At no point does any aspect of Otorii's mail system ever add content to the 
messages, let alone multi-media content. 

Claim 3 recites that the initiator includes a list of multi-media files and a database 
that is used to determine which of the multi-media files gets sent to which recipients. In 
effect the claim is requiring automatic generation of e-mail content, which again is not 
taught, suggested or motivated by Otorii. But the distinction is even greater because in the 
claims it is the initiator that is automatically determining content for the e-mail messages, 
but it is a [distinct] gateway that that is actually assembling the messages, not the initiator. 
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Claim 6 recites that the selection of gateway is at least partially based on attempting 
to minimize the time between when the gateway is requested to generate the message and 
when the recipient receives the message. These limitations are not taught, suggested or 
motivated by Otorii for several reasons. First of all, there is no selection at all of alternative 
gateways in Otorii. Second, even if there were such selection, there is no indication that the 
selection criteria would be based upon fastest service to the recipient. The Otorii system 
depends upon passing a relatively large list of recipients from a Responder to a Response 
Receiving Unit, and also obtaining permission from the Broadcasting Unit. All of that is 
made considerably less efficient if the Responder can send his response to any of several 
possible Response Receiving Units. 

Claim 8 has limitations from several of the claim 1 dependencies, and therefore the 
arguments are essentially the same. 

Miloslavskv 

Miloslavsky is cited only as being relevant to claim 7, which recites selecting a 
gateway based upon round trip time between the gateway and the recipient. This citation is 
not understood. 

Miloslavsky teaches routing of e-mails within a LAN according to the content of the 
e-mails, and availability of the recipient. Thus, an e-mail requiring technical assistance 
would be routed to a technician rather than a salesman, and to a relatively available 
technician over a relatively busy technician (col. 3., lines 15-53). In other words, 
Miloslavsky is mostly interested in getting e-mails answered by the right person, in a timely 
manner.. 

But the timeliness of answering an e-mail in a Miloslavsky system has nothing to do 
with RTT. The timeliness Miloslavsky is contemplating is measured in minutes or hours, or 
even days. (See spec, col. 4, lines 38-43). In contrast pending claim 7 routs e-mails 
according to the round trip time which is measured in milliseconds. Thus, there is no 
teaching, suggestion, or motivation set forth in Miloslavsky that would lead one to select 
alternative servers at all, let alone servers according to RTT. 

Conclusion 

None of the references anticipate or render the presently filed claims obvious. 
Suarez is eliminated as a reference by amendments herein. Otorii's system is entirely 
different from that recited in the pending claims, and it fails to contemplate an initiator 
selecting a single gateway from among alternative gateways to both create and send a 
message. Miloslavsky adds little or nothing relative to the present claims, having no 
teaching, suggestion or motivation even with respect to selecting from among alternative 
gateways according to round trip time. 



4 



Practitioner's Docket No. 604.1 2-P 



Request for Conference 

The present application is of the greatest personal importance to the applicant. If 
after considering the above arguments and the claim modifications the Authorized Officer 
still considers the claims to be unpatentable over the prior art, the undersigned would 
appreciate the opportunity to discuss this matter directly. This could be accomplished by 
telephone, or if the Authorized Officer finds it appropriate, the undersigned would be 
pleased to come to Washington to discuss the same, and perhaps develop claims that would 
be considered allowable. 



Respectfully submitted, 
Fish & Associates, LLP 



Dated: 




Robert D. Fish 
Reg. No. 33,880 

Attorneys for Applicant(s) 
1440 N. Harbor Blvd, Suite 706 
Fullerton, CA 92385 
Tel.: (714) 449-2337 
Fax: (714) 449-2339 
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CLAIMS 

1 . In a client-server architecture, a method for load balancing outgoing e-mail via e- 
mail source selection comprising: 

providing a mail network comprising an initiator and at least two alternative 
gateways distinct from the initiator; 

the initiator identifying a mail message recipient and identifying advertising 
material to be mailed to the recipient, automatically selecting a gateway from 
the at least two gateways, and requesting the selected gateway to 
automatically generate an e-mail message which includes the identified 
advertising material and to send the generated message to the recipient; and 

the selected gateway generating and sending the requested message. 

2. The method of claim 1 wherein each gateway comprises a set of multimedia flies 
for inclusion in generated mail messages, the set on any one gateway including 
the same files as the sets on all the other gateways. 

3. The method of claim 2 wherein the initiator comprises a list of the multi-media 
files included in the sets on the gateways, and a database of message recipients 
includes data on each recipient including the identified recipient, the data for the 
identified recipient being used in identifying the advertising material to be mailed 
to the identified recipient. 

4. The method of claim 1 wherein the mail network is a WAN. 

5. The method of claim 1 wherein the gateways are coupled to the INTERNET such 
that the generated message is sent to the recipient via the INTERNET. 

6. The method of claim 1 wherein the selection of the gateway is at least partially 
based on attempting to minimize the time between when the gateway is requested 
to generate the message and when the recipient receives the message. 

7. The method of claim 6 wherein each gateway can determine the round trip time 
between itself and the recipient's machine and the selection of a gateway is at 
least partially based on the determined RTT. 

8. In a client-server architecture, a method for load balancing outgoing e-mail via e- 
mail source selection comprising: 
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providing a mail network comprising an initiator and at least two alternative 
gateways distinct from the initiator, each gateway comprising a set of 
multimedia files for inclusion in generated mail messages, the set on any one 
gateway including the same flies as the sets on all the other gateways; 
the initiator comprising a list of the multi-media files included in the sets on the 
gateways; comprising a database of message recipients which includes data on 
each recipient including the identified recipient; identifying a mail message 
recipient and using the data for the identified recipient in identifying 
advertising material to be mailed to the recipient; 
selecting a gateway from the at least two gateways wherein the selection of the 
gateway is at least partially based on attempting to minimize the time 
between when the gateway is requested to generate the message and when 
the recipient receives the message, and 
requesting the selected gateway to generate an e-mail message which includes the 
identified advertising material and to send the generated message to the 
recipient; 

the selected gateway generating and sending the requested message. 
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